
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
1 

_____ 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

AUG 26 

FLY TO• 1F iF ATFN T :i )N OF 

AE-17J 

CERTIFIED 
RETIRN RE(ELPT REQEJESTEI) 

\lichalene Reilly. Environmental Sen ices 
I loosier Energy Rural I ( ooperative 
7398 North State Road 
l3looniington. Indiana 47404 

RE: Notice and Finding ol Violations issued to I lousier Energy Rural Electric 
Cooperative. Inc. 

Dear Ms. 

I he -- S. Environmental Protection Agency is issuing the enclosed N otice ol 

Violation and I meting of Violation (Notice) to I loosier Energy Rural Electric 
Cooperative. Inc. (Hoosier). Ihis Notice is issued in accordance with Section II 3ta) of 
the Clean Air Act (the Act). 42 L S.C. 7413(a). 

As discussed in greater detail iii the enclosure. EPA has determined that Hoosier 
has begun actual construction on various ph) sical changes at the Merom Generating 
Station I! nits /I! and C. Such construction violates: the ention of Significant 
I )eterioration ( PS D) preconstruction pro\isions of Seclion I ot the :\ct. 42 I. 5.( -- § 

7475; the Indiana State Implementation Plan, as approved by I under Section 1 I 0(a) 
of the Act. 42 110(a): and Title V of' the Act. 42 U.S.C. 7661 of seq. 

In addition, please he advised that EPA is continuing its investigation of 
I loosier's construction activities at both the \lerorn and Ratts ( ienerating Stations to 
(letennine if the have been undertaken in compliance with the Act. I )ue to the nature 
and timing of the violations identified in the enclosed Notice, however. EPA has decided 
to proceed under Section Il 3(a) with the in!ilrmation it presently has. 

Section I 3 of the Act gives us several enforcement options. Ihese include 
issuing an administrative compliance order, issuing an administrative penalty order, and 
bringing a civil or udieial action. In addition, Section I 67 of the Act, 42 lJ.S.( 

. § 7477. 

locycloci/Recyclahle -S-i] V i.I,.!!Pac, 
. i!H t 



authorizes EPA to take sLtch measures. includi ig issuance of an order, or seeking 
inj uncti\ e relief - as necessar\ to prevent the construction or modification of a nmior 
source in an attainment area that does not have a required PSI) permit. 

I-PA is often ig \Ou an opportunity to confer \\ith us about the violations cited in 

the Notice. Ihe conference will give you an opportunity to present information on the 

speci 1k findings of '. iolations. and the steps you will take to bring the facilities into 
conipl i ance. I tease plan fbr vo ur technical and management persoiine I to attend the 
conlerenee to discuss compliance measures and commitments. You ma have an 

represent \ ou at this conference. 

'iou ma\ call contact Ethan Chatlield at (312) 112 or Sarah \larshall at 

31 2) XSo—6797 to request a conference. Because of the nature of these cited violations, 
YOU should make your request hr a conference no later than five calendar days after you 
receive this letter and sliotild hold any conference ithin I 5 calendar s of 
receipt of this letter. 

SincereR yours. 

/ Cllcr\l L. 

IJirector 
;\ir and Radiation ision 

I nelosure 

cc: I Perry. Branch Chief 
)fiice of Air Compliance Branch 

Indiana I )epartment I mvi ronniental Management 

-Th 



LNFFFI) STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

IN TIlE MATTER OF: 

hoosier Energy Rural Electric ) Proceedings Pursuant 
Cooperative, Inc. ) Sections 1 13(a)(I) and (a)(3) of the 

(lean Air Act, 
) 42 U.S.C. §7413(a)(I) and (a)(3) 
) 

) EPA-5-09-IN-18 
) 

NOTICE ANI) FINDING OF \IOLAIION 

Ihis Notice and Finding of Violation (Notice) is issued to I loosier inerg\ Rural 
Electric Cooperative. Inc. U loosier) br violations of the ('lean :\ir Act (Act). 42 s.C. 

7401 e seq. at the Mcmiii ( erterating Station in Sullivan. Indiana (the Station). 

I his Notice is issued pursuant to Sections 11 3(a)( 1) and (aX3) ol the Act, 
42 LS.C. 741 3(a)( ) and (3). Die authority to issue this Notice has been delegated 
to the Regional Administrator of U.S. EPA. Region 5. and redelegated to the l)irector. 
Air and Radiation Division, Region 5. 

A. STATUTORY ANt) BACKGROLJNI) 

Prevention of Significant I)eterioration 

1. \k hen the Act passed in 1970. Congress exempted existing hcilities. such 
as the coal—tired power that are the subject of this Notice. from man\ of its 
requirements. I lowever. Congress also made it quite clear that this exemption would not last 
lbre\ er. As the nited States Court of :\ppeals Ibr the l).C. Circuit explained in Alabama 
/'(fltL't r. ( o.silc. 636 F.2d 323, 400 (I ).C. ('ir. 1 979), "I t]hc statutory scheme intends to 

existing industries: hut... this is not to constitute a perpetual i mmunit\ from all 
standards under the PSI) program." Rather, the Act requires grandlhihered lhcilities to install 
modern pollution control devices whenever the unit is proposed to be modified in such a way 
that emissions increase. 

2. J lie Prevention of Significant Deterioration (PSI)) provisions of Part (' of Title I 

of the Act require preconstruction res iew and permitting for modifications of stationary 
sources Sec 42 1 S.C. 7470-7492. Pursuant to applicable regulations. if a major 
stationary source located in an attainment or unc lassi lied area is planning to make a niaj or 



moW (ication. then that source must obtain a PSI) permit belbrc beginning actual 
construction Ste 40 ('FR. 52.21 (afl)(i). lo obtain this permit, the source musi. among 
other things. undergo a technology re' and apply the Rest Available ( 'ontrol I'echnologv 
B. \(' I): perlorii a source impact sis: perform an air quality tnalvsis and modeling: 

subunit appropriate intbrmation: and conduct additional impact analyses as required. 

3. Pursuant to Section I 1 0 uI the 1\ct, 42 (1 S.C. 741 0, each State is 

responsible for submitting to H P:\ for al an i nplenientaiion plan hich speci lies 
the State maintain, and enforce all primary and secondary National 

Ambient Air Qual tv Standards ( NA AQS) in the State. 

4. 1 tnder Section 110(a) of the Act, each State Implementation Plan (SIP) must 
include a perniit pr()granl to regulate the modi ticati on and coiistrac lion of any stationary 
source of air pollution as necessary to assure that NAAQS are achieved. SIPs must include 
enlorceah!e emission limitations, control measures, and schedules for compliance. I pon 
[P Vs a SIP, the plans become independentl\ enforceable h\ the federal 
government, as stated under Section 113(a) oldie Act. 42 1 S.C. 741 3(a). 

5. On ,lune 19. 1978, [PA promulgated PSI) regulations pursuant to Part (' uI 
I ide I of the Act. 43 I'd Rcg. 26403 (.1 une 1 9. 1 978). 1 hese regulations. cod i lied at 

40 ( .1. R. 52.2 I apply to major stationary source or major modihcation that would he 

constructed in an area designated as attainment or unclassified under the Act, 

6. ftc PSI) regulations, at 40 (71k. § 52.21 (a), state that, ''jtlhe provisions ol 
this section are applicable to an\ SIP which has been disappro\ ed with respect lo 

ention of signi leant deterioration of air quality in any portion of any State where the 
exisling air quality is better than the national ambient air quality standards.'' 

7. On August 7. 1980. [PA disapproved Indianas proposed PSI) program. 
and incorporated reference the PSI) regulations of4( ('FR. 52.2Hb) through (w 

into the Indiana SIP. 45 Pci. Reg. 52676, 52741 (August 7, 1980) On September 30, 
I 98. I PA granted a partial PSI) delegation to Indiana. 46 Pci. Rcg. 9580. 9583 
January 19, 1 98 1). On March 3. 2003. I TA conditionally approved Indiana's I'SD 
regulations at 326 IAC 2-2. 68 Pci. 9892 (effective April 2. 2003). On June I 8. 

2007. [PA isions to 326 IAC 2-2 related to IPA's NSR Reform 
regulations. 72 lcd Reg. 33395 (efThetive July 18. 2007). 

8. I he PS I) regulations at 40 (F. R § 52.2 I (aX 2 )( iii) provide that ''no new major 
stationary source or malor moW Ileation to which the requirements of paragraphs (j ) through 
(r) of this section apply shall begin actual construction without a permit that states that the 
major stationary source or major modification will meet those requirements. 

9. I he PSI) regulations define ''major modification as ''any change iii or 
change in the method of operation ota major stationary source that would result in a 

(leant net emissions increase'' ot'a regulated pollutant. 40 ('.1k § 52.21 (h)(2 fli F 



1 0. Ihe PS I) regulations at 4( ) (FR. 52.23 state. among other things. that hi lure 
to comply any provision of 40 C.F.R. Part 32. or an approved regulatory provision 
of a SIP. shall render the person or governmental entity in violation ota requirement ofan 
applicable implementation plan and subject to enforcement action under section I 13 of the 

Title V Requirements 

11 Section 502(a) o!the CAA. 42 S.C. 7661a(a). that no source may 
operate without a litle V permit alter the efftctive date of any permit program approved or 
promulgated under litle V of' the Act. I: PA first promulgated regulations governing state 
operating pern'iit programs on July 21, 1992.5cc 57 Led Reg. 32295; 40 ('FR. Part 70. 

EPA promulgated regulations go\erning the lederal operating permit program on JUly 1. 

1996 Sec 61 keg. 34228: 40 CF ft. Part 71. 

12. Section 503 of the ('AA. 42 U.S.C. 7661h. sets forth the requirement to tiniely 
submit an application for a perniit. including in lormat ion required lo be submitted with the 
application. 

13. Section 504(a) of the CAA. 42 U.S.C. 7661c(a). requires that each litle \7 

pernht include enfbrceable emission limitations and standards, a schedule of compliance, and 
other conditions necessary to assure compliance with applicable requirements, including 
those contained in a state implementation plan. 42 S.L. 7661 c( a). 

1 4. 40 C. F. ft. 70. 1(h) provides that: "All sources subject to these regulations shall 
have a permit to operate that assures compliance by the source with all applicable 
requirements." See 326 IAC 2-7-2. 

I 5. 40 CF. R § 70.2 defines "applicable requirement'' to include ''( I ) a ny standard 
or other requirement pros ided fiw in the applicable implementation plan approved or 
promulgated by EPA through rulemaking under title I of the Act that implements the ant 
requirements of the Act, including revisions to that plan promulgated in part 52 of this 
chapter 

I 6. 40 C. F. ft. § 70.7(h) provides that no source subject to 40 CF. ft. Part 7t) 

requirements operate ithotit a permit as specified in the Act cc 326 l:\C 2—7—2. 

1 7. 40 C It ft. § 7t).5( a) and ( c ) require timeR and complete permit appl canons for 
title V permits itli required in lormation that must be submitted and 40 ( '. F. ft. § 70.6 
specifies required permit content ..S'ee a/co 326 IAC 2—7—2. 

I 8. 40 C. lU § 70.5(b) provides that: "Any applicant who thus to submit any 
rele\ ant facts or \\ho has submitted incorrect information in a pennmt application shall, upon 
beconiing aware of such flu lure or incorrect submittal, promptly submit such 
facts or corrected infOrmation. In addition. an applicant shall pros ide additional infOrmation 
as necessary to address any requirements that become applicable to the source after the date 



it bled a complete app! cation but prior to release of a draft permit. 326 I AC 2—7— 

Indiana's Title V Requiremeiits 

I 9. EPA gave interim approval of the Indiana 1 itle V program on November I 4. 
1995 "ce 60 Tel Rej'. 571 t effective on December 4. 1995). H;\ full\ approved the 
Indiana I ide V program on December 4. 200 I See 66 keg. 629469 (eltective on 
November 30. 2001). 

20. lIie Indiana Title V operating permit program at 326 I AC 2—7—3 provides that it 

ttnlawlul to violate any requirement of a penilit issued under litle or to operate a major 
source except in compliance 'a th a permit issued a permitting authority tinder lit Ic V. 

2 I . Ihe Indiana title V operating permit program at 326 1.\( 2—7—5 provides that 
each I ide V permit must include, among other things. enforceable emission imitations and 
standards as are necessary to assure compliance with applicable requirements of the Act and 
the requirements of' the applicable SIP. 

22. The Indiana Fitle V operating permit program at 326 IAC 2—7—4 requires that a 

source submit a complete permit application among other things. identities all 
applicable requirements, certifies compliance with all applicable requirements. 

H. FACI'tJAL I3ACKGROIND 

23. I loosier is a corporation authorized to do business in Indiana. 

24. 1 Toosier is defined in Section 302(e) of the Act. 
42 L.S.C. 7602(e). 

25. At all times relevant to this Notice. I loosier was the owner and or operator 
ol the Station located in Sullivan. Indiana. 

26. ftc Station is located in an ( ounty. Indiana, which 
as attainment hr PM. and or a! I time periods relevant to the 

violations cited herein. 

27. The Station is a thssil fuel—tired electric steam generating station of 
more than 250 million British thermal units per hour. and has a potential to emit of 
greater than 1 00 tons per year ol NON. S( ( '( ). and PM. Ihe Station consists of two 
coal—tired boilers fhr electric generation. 'nits ft I and tt2. with net generating capacities 
of 547 NI \\ each. Each boiler has a heat inptit greater than 25t) million Btu per hour. 
I nit # 2 began operating in I 9g2 and I] nit # I began operating in I 933 

4 



28. Ilie Station is a "major stationary source within the meaning o140 ('FR. 
52.2! tb) 1 H i)ta): and a "major emitting laci!itv' the meaning ol Section 

169(1) of the Act, 42 S.C. 7479(1). 

29. Starting in 2008. I loosier began actual construction on various physical 
changes or changes ii) tl'ie method of operation at Station nits Ill and 112. The physical 
changes include. hut are not limited to. the replacement the high temperature 
superheater outlet header, the radiant and high temperature superheater sections. and 
high temperature reheater tubes. 

C. NOtICE: :tNI) FINDING OF VIOLATIONS 

Violations of the Prevention of Significant Deterioration Provisions 

30. 1 he projects identified iii Paragraph 29 caused a significant net emissions 
increase, as defined in 40 ('FR. 52,21 and 326 I:\C 2-2. of S( and/or PM. 

31 . I he projects identified in Paragraph 29 each constituted aThuajor 
modification. as that term is defined in 40 (F. R. 52.2 I in 326 AC 2—2 

32. For the modifications identified in Paragraph 29, the Parties !hiled to obtain 
a PSI) pennit as required by 4t) ChIC § 52.21 and 326 AC 2-2. 

33. I loosier iolated and continues to \ iolate Section 165 of the Act. 42 1 S.C. 

§ 7475. . 40 ('.1' . R. § 52.21 - and the Indiana SIP by constructing major modifications to 
existing major sources at the Station lai Ii ng to. among other things. apply for and 
obtaining PSI) permits and install I on the modi lied lhcilitics. 

Violations of the Title V — Permit Program 

34. I loosier idled and or continues to fail to submit and complete 
litle V permit applications br the Station with inbormation pertaining to the 

mimodi ficat ions identified in Paragraph 29 and with in lbrmati on concerning all applicable 
requirements. including, but not limited to. the requirement to apply. install and operate 
IIACI Hr NO'. and S( at the plant. hoosier also tidIed to supplement or correct its 

I ide V permit applications lHr the plant. in \ iolation of Sections 502. 503 and 504 ob' 

the Act. 42 S.C. 766]a. 7661 b and 766] the regulations at 40 C.LR. Part 70. 
including. hut not limited to. 40 (HR. 70.1(h). 70.5. 70.6 and 7t).7(h): andor 
Indiana litle 'v pros H ons at I AC 2-7. 



I). ENFORCEMENT 

35. Section 1 l3(a)(l) of the Act. 42 1 S.C. 741 3(a)( 1). pros ides that at any 
time atler the expiration ol 30 da\ S lollowing the date ol the issuance ol a Notice ci 
Violation, the Administrator ma. without regard to tIie period oN olation. issue an 

order requiring compliance \\ i th the requirements o the stale implementation plan or 
permit. issue an administrative penalty order pursuant to Section I 1 3(d). or bring a civil 
action pu suant to Section 113(h) for injunctive relief andor civil penalties. 

36. Section 1 13(a)(3) of the Act. 42 S.C. 7413(a)(3). provides that if the 
:\diiiinistrator finds that a person has violated, or is in violation ot any reqtnreiiient or 
proli ihition of any rule promulgated under title V of the Act, the Administrator may 
issue an admiiistrativc penalty order under Section 1 13(d). issue an order requiring 
compliance with such requirement or prohibition. or bring a civil action to 
Section 1 13(h) thr injunctive relief and/or civil penalties. 

F:. I/FFE(T IVF: l)ATE 

Dated: 

6 

iTttnd Radiation I )ivision 



CERTIFICATE OF MAILiNG 

I. l3ettv Williams. certif that I sent a Notice of Violation and Finding of 
Violation. No. EPA—5—09—I N—IS. by ( erti fled \lai I. Return Receipt Requested. to: 

Michalene Reilly. Services 
I loosier I Rural Electric ( ooperative 
739S North State Road 
Bloomington. Indiana 47404 

also certify that I sent copies of the Notice of Violation and Finding of Violation 
liv liNt class mail to: 

I Perry. 13 ranch Chic I 
) Ifi cc of A i r Qual i tv C ompi i a nc c 13 ranch 

Indiana I )cpartment I vironmcntal Management 
It )0 North Senate A venue. Room IGC N I (103 

I is. Indiana I 

On of 

____ 

2009 
1/ /7 

Betty Will i ailis. Administrative 
Pro gram Ass i stat it 

-1 
ertihed Mail Receipt Number: /C'C/ o'OCS 


